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ELIDA HAYES SANCHEZ HERNANDEZ; DAVID ERNESTO AYALA
SANCHEZ; WALTER FRANCISCO AYALA SANCHEZ,

Plaintiffs— Appellants,
Versus
ALEJANDRO MAYORKAS, SECRETARY, U.S. DEPARTMENT OF
HOMELAND SECURITY; UR M. JaADDOU, DIRECTOR OF U.S.

CITIZENSHIP AND IMMIGRATION SERVICES,

Defendants— Appellees.

Appeal from the United States District Court
for the Northern District of Texas
USDC No. 3:21-CV-295

Before CLEMENT, HAYNES, and HIGGINSON, Circuit Judges.

PER CURIAM:*

* Pursuant to 5TH CIRCUIT RULE 47.5, the court has determined that this
opinion should not be published and is not precedent except under the limited
circumstances set forth in 5TH CIRCUIT RULE 47.5.4.
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Appellants challenge the district court’s dismissal of their complaint

for lack of subject matter jurisdiction and, alternatively, for failure to state a
claim. We AFFIRM.

Under the Immigration and Nationality Act (“INA”) and its
implementing regulations, individuals who have been ordered removed from
the United States or who are inadmissible may request consent to reapply for
admission into the United States by filing Form I-212 with the USCIS. See
8. U.S.C. §1183; 8 C.F.R. § 212.2. Appellants and the Government agree
that the decision whether to grant or deny an I-212 application is

discretionary.

The INA strips federal courts of jurisdiction to review discretionary
decisions made by the Attorney General or the Secretary of Homeland
Security. 8 U.S.C. § 1252(2)(2)(B)(ii). Here, the USCIS determined that
Appellants’ respective I-212 applications did not warrant a favorable exercise
of its discretion. It concluded, inter alia, that approval of Appellants’ I-212
applications would serve no purpose because Appellants had not yet been
ordered removed and were not inadmissible under any section of the INA

that would require them to seek consent to reapply.

Because the USCIS’s denial of Appellants’ 1-212 applications was
discretionary, the district court lacked jurisdiction to review the same.

* * *

Judgment AFFIRMED; appeal DISMISSED.



